WISCONSIN STATE | (OMMITTEE NOTICES ...
LEGISLATURE
COMMITTEE HEARING | » Committee Reporss .. CR
RECORDS H

> Executive Sessions ... ‘ES
&%

2003-04

(session year) > Public ’Héarings . PH

Assembly "

{Assembly, Senate or Joint)

Commlttee On > Record of Comm. ’Proceedi’ngs ... RCP
Colleges and "

Universities
(AC-CU) INFORMATION COLLECTED BY COMMITTEE

FOR AND AGAINST PROPOSAL ...

> ﬂp:;gointments ﬂ})pt

* %

Name:

(Form Updated: 11/20/2008)

> Cléaringﬁouse Rules ... CRule
* ¥

> ?[ean’ng Records ... HR  (bills and resolutions)
*03hr_ab0497_AC-CU_pt01

> Miscellaneous ... ‘Misc
* %




L

A0S z/ 7

Committee Meeting Attendance Sheet

Committee on Colleges and Universities

Date: , Meeting Type:
{J L £§ V“’W"A )i 4% g‘zv‘z ‘95‘“‘3»
Location:
Committee Member « Present Absent Excused
A"
Representative Rob Kreibich, Chair Y

00
O

Representative Mark Gottlieb I
Representative Gregg Underheim X
Representative Stephen Nass ¥
Representative Suzanne Jeskewitz ~
Representative Judy Krawezyk
Representative Debra Towns

Representative Jennifer Shilling X
Representative Mark Pocan X
Representative Larry Balow

Representative Spencer Black {

"

NEONHEODEEEEE

OoooOoOooonon
OOO0O00Ooo0O0OonOoan

Representative Marlin Schneider

Totals:

Brad Hub
Committee Clerk






May 16, 2003
Attachment #3

Statutes cited in Wis. Stats. § 36.11 (22) (1), (1)(a) and (1)(c).

The definitions and penalties in these statutes are to be provided to all new and continuing students.

DEFINITION OF SEXUAL HARASSMENT

111.32 Definitions.

(13) "Sexual harassment" means unwelcome sexual advances, unwelcome requests for sexual favors, unwelcome
physical contact of a sexual nature or unwelcome verbal or physical conduct of a sexual nature. "Sexual
harassment" includes conduct directed by a person at another person of the same or opposite gender. "Unwelcome
verbal or physical conduct of a sexual nature” includes but is not limited to the deliberate, repeated making of
unsolicited gestures or comments of a sexual nature; the deliberate, repeated display of offensive sexually graphic
materials which is not necessary for business purposes; or deliberate verbal or physical conduct of a sexual nature,
whether or not repeated, that is sufficiently severe to interfere substantiaily with an employees work performance or

to create an intimidating, hostile or offensive work environment.

THE LEGAL DEFINITIONS OF, AND PENALTIES FOR, SEXUAL ASSAULT

940.225. Sexual assault.

(1) FIRST DEGREE SEXUAL ASSAULT. Whoever does any of the following is guilty of a Class B felony:

(a) Has sexual contact or sexual intercourse with another person without consent of that person and causes
pregnancy or great bodily harm to that person.

(b) Has sexual contact or sexual intercourse with another person without consent of that person by use or threat
of use of a dangerous weapon or any article used or fashioned in a manner to lead the victim reasonably to believe it
to be a dangerous weapon.

(c) Is aided or abetted by one or more other persons and has sexual contact or sexual intercourse with another
person without consent of that person by use or threat of force or violence..

(2) SECOND DEGREE SEXUAL ASSAULT. Whoever does any of the following is guilty of a Class BC felony:

(a) Has sexual contact or sexual intercourse with another person without consent of that person by use or threat
of force or violence.

(b) Has sexual contact or sexual intercourse with another person without consent of that person and causes
injury, illness, disease or impairment of a sexual or reproductive organ, or mental anguish requiring psychiatric care
for the victim.

(c) Has sexual contact or sexual intercourse with a person who suffers from a mental illness or deficiency which
renders that person temporarily or permanently incapable of appraising the persons conduct, and the defendant
knows of such condition.

(cm) Has sexual contact or sexual intercourse with a person who is under the influence of an intoxicant to a
degree which renders that person incapable of appraising the persons conduct, and the defendant knows of such
condition. ’

(d) Has sexual contact or sexual intercourse with a person who the defendant knows is unconscious.

(f) Is aided or abetted by one or more other persons and has sexual contact or sexual intercourse with another
person without the consent of that person.
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(g) Is an employee of a facility or program under s. 940.295 (2) (b), (c), (h) or (k) and has sexual contact or
sexual intercourse with a person who is a patient or resident of the facility or program.

(3) THIRD DEGREE SEXUAL ASSAULT. Whoever has sexual intercourse with a person without the consent of
that person is guilty of a Class D felony. Whoever has sexual contact in the manner described in sub. (5) (b) 2. with
a person without the consent of that person is guilty of a Class D felony.

(3m) FOURTH DEGREE SEXUAL ASSAULT. Except as provided in sub. (3), whoever has sexual contact with a
person without the consent of that person is guilty of a Class A misdemeanor.

(4) CONSENT. "Consent", as used in this section, means words or overt actions by a person who is-competent to
give informed consent indicating a freely given agreement to have sexual intercourse or sexual contact. Consent is
not an issue in alleged violations of sub. (2) (¢), (cm), (d) and (g). The following persons are presumed incapable of
consent but the presumption may be rebutted by competent evidence, subject to the provisions of 5. 972.11 (2):

(b) A person suffering from a mental illness or defect which impairs capacity to appraise personal conduct.

(c) A person who is unconscious or for any other reason is physically unable to communicate unwillingness to
an act.

(5) DEFINITIONS. In this section:-
(ag) "Inpatient facility" has the meaning designated in s. 51.01 (10).

(ai) "Intoxicant" means any controlled substance, controlled substance analog or other drug, any combination of
a controlled substance, controlled substance analog or other drug or any combination of an alcohol beverage and a
controlled substance, controlled substance analog or other drug. "Intoxicant” does not include any alcohol beverage.

(am) "Patient" means any person who does any of the following:

1. Receives care or treatment from a facility or program under s. 940.295 (2) (b), (¢), (h) or (k), from an
employee of a facility or program or from a person providing services under contract with a facility or program.

2. Arrives at a facility or program under s. 940.295 (2) (b), (c), (h) or (k) for the purpose of receiving care or
treatment from a facility or program under s. 940.295 (2) (b), (c), (h) or (k), from an employee of a facility or
program under s. 940.295 (2) (b), (c), (h) or (k), or from a person providing services under contract with a facility or
program under s. 940.295 (2) (b), (c), (h) or (k).

(ar) "Resident" means any person who resides in a facility under s. 940.295 (2) (b), (¢), (h) or (k).
(b) "Sexual contact" means any of the following:

1. Intentional touching by the complainant or defendant, either directly or through clothing by the use of any
body part or object, of the complainants or defendants intimate parts if that intentional touching is either for the
purpose of sexually degrading; or for the purpose of sexually humiliating the complainant or sexually arousing or
gratifying the defendant or if the touching contains the elements of actual or attempted battery under s. 940.19 (1).

2. Intentional penile ejaculation of ejaculate or intentional emission of urine or feces by the defendant upon any
part of the body clothed or unclothed of the complainant if that ejaculation or emission is either for the purpose of
sexually degrading or sexually humiliating the complainant or for the purpose of sexually arousing or gratifying the
defendant. :

(c) "Sexual intercourse" includes the meaning assigned under s. 939.22 (36) as well as cunnilingus, fellatio or
anal intercourse between persons or any other intrusion, however slight, of any part of a persons body or of any
object into the genital or anal opening either by the defendant or upon the defendants instruction. The emission of
semen is not required.

(d) "State treatment facility" has the meaning designated in s. 51.01 (15).

(6) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall not be presumed to be incapable of
violating this section because of marriage to the complainant.

(7) DEATH OF VICTIM. This section applies whether a victim is dead or alive at the time of the sexual contact or
sexual intercourse.
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948.02. Sexual assault of a child.

(1) FIRST DEGREE SEXUAL ASSAULT. Whoever has sexual contact or sexual intercourse with a person who
has not attained the age of 13 years is guilty of a Class B felony.

(2) SECOND DEGREE SEXUAL ASSAULT. Whoever has sexual contact or sexual intercourse with a person who
has not attained the age of 16 years is guilty of a Class BC felony.

(3) FAILURE TO ACT. A person responsible for the welfare of a child who has not attained the age of 16 years is
guilty of a Class C felony if that person has knowledge that another person intends to have, is having or has had
sexual intercourse or sexual contact with the child, is physically and emotionally capable of taking action which will
prevent the intercourse or contact from taking place or being repeated, fails to take that action and the failure to act
exposes the child to an unreasonable risk that intercourse or contact may occur between the child and the other
person or facilitates the intercourse or contact that does occur between the child and the other person.

(3m) PENALTY ENHANCEMENT; SEXUAL ASSAULT BY CERTAIN PERSONS. If a person violates sub. (1)
or (2) and the person is responsible for the welfare of the child who is the victim of the violation, the maximum term
of imprisonment may be increased by not more than 5 years.

(4) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall not be presumed to be incapablie of
violating this section because of marriage to the complainant.

(5) DEATH OF VICTIM. This section applies whether a victim is dead or alive at the time of the sexual contact or
sexual intercourse.

948.025. Engaging in repeated acts of sexual assault of the same child.

(1) Whoever commits 3 or more violations under s. 948.02 (1) or (2) within a specified period of time involving the
same child is guilty of a Class B felony.

(2) If an action under sub. (1) is tried to a jury, in order to find the defendant guilty the members of the jury must
unanimously agree that at least 3 violations occurred within the time period applicable under sub. (1) but need not
agree on which acts constitute the requisite number.

(2m) If a person violates sub. (1) and the person is responsible for the welfare of the child who is the victim of the
violation, the maximum term of imprisonment may be increased by not more than 5 years.

(3) The state may not charge in the same action a defendant with a violation of this section and with a felony
violation involving the same child under ch. 944 or a violation involving the same child under s. 948.02, 948.05,
948.06, 948.07, 948.08, 948.10, 948.11 or 948.12, unless the other violation occurred outside of the time period
applicable under sub. (1). This subsection does not prohibit a conviction for an included crime under s. 939.66 when
the defendant is charged with a violation of this section.

940.22. Sexual exploitation by therapist; duty to report.

(1) DEFINITIONS. In this section:
(a) "Department” means the department of regulation and licensing.
(b) "Physician" has the meaning designated in s. 448.01 (5).
{c) "Psychologist” means a person who practices psychology, as described in s. 455.01 (5).
(d)"‘Psychotherapy" has the meaning designated in s. 455.01 (6).

(e) "Record"” means any document relating to the investigation, assessment and disposition of a report under this
section.
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() "Reporter" means a therapist who reports suspected sexual contact between his or her patient or client and
another therapist. : . '

(8) "Sexual contact" has the meaning designated in 5. 940.225 (5) (b).

(h) "Subject" means the therapist named in a report or record as being suspected of having sexual contact with a
patient or client or who has been determined to have engaged in sexual contact with a patient or client.

(i) "Therapist" means a physician, psychologist, social worker, marriage and family therapist, professional
counselor, nurse, chemical dependency counselor, member of the clergy or other person, whether or not licensed or
certified by the state, who performs or purports to perform psychotherapy.

(2) SEXUAL CONTACT PROHIBITED. Any person who is or who holds himself or herself out to be a therapist
and who intentionally has sexual contact with a patient or client during any ongoing therapist-patient or therapist-

client relationship, regardless of whether it occurs during any treatment, consultation, interview or examination, is
guilty of a Class C felony. Consent is not an issue in an action under this subsection.

(3) REPORTS OF SEXUAL CONTACT.

(a) If a therapist has reasonable cause to suspect that a patient or client he or she has seen in the course of
professional duties is a victim of sexual contact by another therapist or a person who holds himself or herself out to
be a therapist in violation of sub. (2), as soon thereafter as practicable the therapist shall ask the patient or client if he
or she wants the therapist to make a report under this subsection. The therapist shall explain that the report need not
identify the patient or client as the victim. If the patient or client wants the therapist to make the report, the patient
or client shall provide the therapist with a written consent to the report and shall specify whether the patients or
clients identity will be included in the report.

(b) Within 30 days after a patient or client consents under par. () to a report, the therapist shall report the
suspicion to:

1. The department, if the reporter believes the subject of the report is licensed by the state. The department
shall promptly communicate the information to the appropriate examining board or affiliated credentialing board.

2. The district attorney for the county in which the sexual contact is likely, in the opinion of the reporter, to
have occurred, if subd. 1. is not applicable.

(c) A report under this subsection shall contain only information that is necessary to identify the reporter and
subject and to express the suspicion that sexual contact has occurred in violation of sub. (2). The report shall not
contain information as to the identity of the alleged victim of sexual contact unless the patient or client requests
under par. (a) that this information be included.

(d) Whoever intentionally violates this subsection by failing to report as required under pars. (a) to (c) is guilty
of a Class A misdemeanor. '

(4) CONFIDENTIALITY OF REPORTS AND RECORDS.

(a) All reports and records made from reports under sub. (3) and maintained by the department, examining
boards, affiliated credentialing boards, district attorneys and other persons, officials and institutions shall be
confidential and are exempt from disclosure under s. 19.35 (1). Information regarding the identity of a victim or
alleged victim of sexual contact by a therapist shall not be disclosed by a reporter or by persons who have received
or have access to a report or record unless disclosure is consented to in writing by the victim or alleged victim. The
report of information under sub. (3) and the disclosure of a report or record under this subsection does not violate
any persons responsibility for maintaining the confidentiality of patient health care records, as defined in s. 146.81
(4) and as required under s. 146.82. Reports and records may be disclosed only to appropriate staff of a district
attorney or a law enforcement agency within this state for purposes of investigation or prosecution.

(b

1. The department, a district attorney, an examining board or an affiliated credentialing board within this state
may exchange information from a report or record on the same subject.

2. If the department receives 2 or more reports under sub. (3) regarding the same subject, the department shall
communicate information from the reports to the appropriate district attorneys and may inform the applicable
reporters that another report has been received regarding the same subject.
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3. If a district attorney receives 2 or more reports under sub. (3) regarding the same subject, the district attorney
may inform the applicable reporters that another report has been received regarding the same subject.

4. After reporters receive the information under subd. 2. or 3., they may inform the applicable patients or
clients that another report was received regarding the same subject.

(c) A person to whom a report or record is disclosed under this subsection may not further disclose it, except to
the persons and for the purposes specified in this section.

{d) Whoever intentionally violates this subsection, or permits or encourages the unauthorized dissemination or
use of information contained in reports and records made under this section, is guilty of a Class A misdemeanor.

(5) IMMUNITY FROM LIABILITY. Any person or institution participating in good faith in the making of a report
or record under this section is immune from any civil or criminal liability that results by reason of the action. For
the purpose of any civil or criminal action or proceeding, any person reporting under this section is presumed to be
acting in good faith. The immunity provided under this subsection does not apply to liability resulting from sexual

contact by a therapist with a patient or client.

947.013. Harassment.

(1) In this section:

(a) "Course of conduct" means a pattern of conduct composed of a series of acts over a period of time, however
short, evidencing a continuity of purpose.

(b) "Credible threat" means a threat made wiih the intent and apparent ability to carry out the threat.
(c) "Personally identifiable information" has the meaning given in s. 19.62 (5).
(d) "Record" has the meaning given in s. 19.32 (2).

(1m) Whoever, with intent to harass or intimidate another person, does any of the following is subject to a Class B
forfeiture:

(a) Strikes, shoves, kicks or otherwise subjects the person to physical contact or attempts or threatens to do the
sarne.

(b) Engages in a course of conduct or repeatedly commits acts which harass or intimidate the person and which
serve no legitimate purpose.

(1r) Whoever violates sub. (1m) under all of the following circumstances is guilty of a Class A misdemeanor:

(a) The act is accompanied by a credible threat that places the victim in reasonable fear of death or great bodily
harm.

(b) The act occurs while the actor is subject to an order or injunction under s. 813.12, 813.122 or 813.125 that
prohibits or limits his or her contact with the victim.

(1t) Whoever violates sub. (1r) is guilty of a Class E felony if the person has a prior conviction under this subsection
or sub. (1r), (1v) or (1x) or s. 940.32 (2), (2m), (3) or (3m) involving the same victim and the present violation
occurs within 7 years of the prior conviction.

(1v) Whoever violates sub. (1r) is guilty of a Class D felony if he or she intentionally gains access to a record in
electronic format that contains personally identifiable information regarding the victim in order to facilitate the
violation under sub. (1r).

(1x) Whoever violates sub. (1r) under all of the following circumstances is guilty of a Class D felony:

(a) The person has a prior conviction under sub. (1), (1t) or (1v) or this subsection or s. 940.32 (2}, (2m), (3) or
(3m).

(b) The person intentionally gains access to a record in order to facilitate the current violation under sub. (1r).
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(2) This section does not prohibit any person from participating in lawful conduct in labor disputes under s. 103.53.

CHAPTER 950- THE RIGHTS OF VICTIMS AND THE SERVICES AVAILABLE

950.01. Legislative intent.

In recognition of the civic and moral duty of victims and witnesses of crime to fully and voluntarily cooperate with
law enforcement and prosecutorial agencies, and in further recognition of the continuing importance of such citizen
cooperation to state and local law enforcement efforts and the general effectiveness and well-being of the criminal
justice system of this state, the legislature declares its intent, in this chapter, to ensure that all victims and witnesses
of crime are treated with dignity, respect, courtesy and sensitivity; and that the rights extended in this chapter to
victims and witnesses of crime are honored and protected by law enforcement agencies, prosecutors and judges in a

manner no less vigorous than the protections afforded criminal defendants.

950.02. Definitions.

In this chapter:

(1) "Child" means a person who is less than 18 years of age.

(1m) "Crime" means an act cormmitted in this state which, if committed by a competent adult, would constitute a
crime, as defined in s. 939.12.

(1t) "Custodial agency" means any person authorized to arrest or take into actual physical custody an individual who
is alleged to have committed a crime. "Custodial agency" includes a law enforcement agency, a sheriff,
superintendent or other keeper of a jail and a person authorized to take custody of a juvenile under s. 938.19 or
938.20 (4).

(2) "Department" means the department of justice.

(2m) "District attorney” means any of the following:

(a) The district attorney or other person authorized to prosecute a criminal case or a delinquency proceeding
under ch. 938.

(b) A person designated by a person specified in par. (a) to perform the district attorneys duties under this
chapter.

(3) "Family member" means spouse, child, sibling, parent or legal guardian.
(3m) "Law enforcement agency" has the meaning given in s. 165.83 (1) (b).
“
(a) "Victim" means any of the following:
1. A person against whom a crime has been committed.
2. If the person specified in subd. 1. is a child, a parent, guardian or legal custodian of the child.

3. If a person specified in subd. 1. is physically or emotionally unable to exercise the rights granted under s.
950.04 or article I, section 9m, of the Wisconsin constitution, a person designated by the person specified in subd. 1.
or a family member of the person specified in subd. 1.

4. If a person specified in subd. 1. is deceased, any of the following:
a. A family member of the person who is deceased.

b. A person who resided with the person who is deceased.

Page 6 of 14



5. If a person specified in subd. 1. has been determined to be incompetent under ch. 880, the guardian of the
person appointed under ch. 880.

(b) "Victim" does not include the person charged with or alleged to have committed the crime.

(4m) "Victim and witness office” means an organization or program that provides services for which the county
receives reimbursement under this chapter.

(5) "Witness" means any person who has been or is expected to be summoned to testify for the prosecution, or who
by reason of having relevant information is subject to call or likely to be called as a witness for the prosecution,
whether or not any action or proceeding has yet been commenced.

950.03. Eligibility of victims.

A victim has the rights and is eligible for the services under this chapter only if the crime has been reported to law
enforcement authorities.

950.04. Basic bill of rights for victims and witnesses.

(1v) RIGHTS OF VICTIMS. Victims of crimes have the following rights:

(a) To have his or her interest considered when the court is deciding whether to grant a continuance in the case,
as provided under ss. 938.315 (2) and 971.10 (3) (b) 3.

(b) To attend court proceedings in the case, subject to ss. 906.15 and 938.299 (1). The court may require the
victim to exercise his or her right under this paragraph using telephone or live audiovisual means, if available, if the
victim is under arrest, incarcerated, imprisoned or otherwise detained by any law enforcement agency or is admitted
or committed on an inpatient basis to a treatment facility under ch. 51, 971 or 980, and the victim does not have a
person specified in s. 950.02 (4) (a) 3. to exercise the victims right under this paragraph.

(bm) To be provided with appropriate intercession services to ensure that employers of victims will cooperate
with the criminal justice process and the juvenile justice process in order to minimize an employees loss of pay and
other benefits resulting from court appearances.

(c) To be accompanied by a service representative, as provided under s. 895.73.

(d) To request an order for, and to be given the results of, testing to determine the presence of a communicable
disease, as provided under ss. 938.296 or 968.38.

(e) To be provided a waiting area under ss. 938.2965 and 967.10.

(em) To have his or her interests considered by the court in determining whether to exclude persons froma
preliminary hearing, as provided under s. 970.03 (4).

(f) To have the parole commission make a reasonable attempt to notify the victim of applications for parole, as
provided under s. 304.06 (1). ‘

(g) To have reasonable attempts made to notify the victim of hearings or court proceedings, as provided under
ss. 938.27 (4m) and (6), 938.273 (2), 971.095 (3) and 972.14 (3) (b).

(i) To have, at his or her request, the opportunity to consult with intake workers, district attorneys and
corporation counsel in cases under ch. 938, as provided under ss. 938.245 (1m), 938.265 and 938.32 (1) (am).

(j) To have, at his or her request, the opportunity to consult with the prosecution in a case brought in a court of
criminal jurisdiction, as provided under s. 971.095 (2).

(k) To a speedy disposition of the case in which they are involved as a victim in order to minimize the length of
time they must endure the stress of their responsibilities in connection with the matter.
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(L) To have the district attorney or corporation counsel, whichever is applicable, make a reasonable attempt to
contact the victim concerning the victims right to make a statement, as provided under ss. 938.32 (1) (b) 2., 938.335
(3m) (b) and 972.14 (3) (b).

(m) To provide statements concerning sentencing, disposition or parole, as provided under ss. 304.06 (1) (e),
938.32 (1) (b) 1., 938.335 (3m) (a) and 972.14 (3) (a).

(n) To have direct input in the parole decision-making process, as provided by the rules promulgated under s.
304.06 (1) (em).

(nn) To attend parole interviews or hearings and make statements as provided under s. 304.06 (1) (eg).

(0) To have information concerning the impact of a delinquent act on the victim included in a court report under
s. 938.33 and to have the person preparing the court report attempt to contact the victim, as provided under s.
938.331.

(p) To have the person preparing a presentence investigation under s. 972.15 make a reasonable attempt to
contact the victim, as provided in s. 972.15 (2m).

(pm) To have the court provided with information pertaining to the economic, physical and psychological effect
of the crime upon the victim and have the information considered by the court.

(9) To restitution, as provided under ss. 938.245 (2) (a) 5., 938.32 (1t), 938.34 (5), 938.345, 943.212, 943.23
(6), 943.245, 943.51 and 973.20.

(r) To a judgment for unpaid restitution, as provided under ss. 895.035 (2m) and 973.09 (3) (b).
(rm) To compensation, as provided under ch. 949.

(s) To have any stolen or other personal property expeditiously returned by law enforcement agencies when no
longer needed as evidence, subject to s. 968.205. If feasible, all such property, except weapons, currency,
contraband, property subject to evidentiary analysis, property subject to preservation under s. 968.205, and property
the ownership of which is disputed, shall be returned to the person within 10 days of being taken.

(t) To receive information from law enforcement agencies, as provided under s. 950.08 (2g).
(u) To receive information from district attorneys, as provided under s. 950.08 (2r).

(um) To have district attorneys make a reasonable attempt to notify the victim under s. 971.17 (4m) regarding
conditional releases under s. 971.17.

(v) To have the department of corrections make a reasonable attempt to notify the victim under s. 301.046 (4)
regarding community residential confinements, under s. 301.048 (4m) regarding participation in the intensive
sanctions program, under s. 301.38 regarding escapes from a Type 1 prison, under s. 301.46 (3) regarding persons
registered under s. 301.45, under s. 302.105 regarding release upon expiration of certain sentences, under s, 304.063
regarding extended supervision and parole releases, and under s. 938.51 regarding release or escape of a juvenile
from correctional custody.

(vm) To have the appropriate clerk of court send the victim a copy of an inmates petition for extended
supervision and notification of the hearing on that petition under s. 302.114 (6).

(w) To have the department of corrections make a reasonable attempt to notify the victim under s. 303.068 (4m)
regarding leave granted to qualified inmates under 303.068.

(x) To have the department of health and family services make a reasonable attempt to notify the victim under s.
971.17 (6m) regarding termination or discharge under s. 971.17 and under s. 51.37 (10) regarding home visits under
s. 51.37 (10).

(xm) To have the department of health and family services make a reasonable attempt to notify the victim under
s. 980.11 regarding supervised release under s. 980.08 and discharge under s. 980.09 or 980.10.

() To have reasonable attempts made to notify the victim concerning actions taken in a juvenile proceeding, as
provided under ss. 938.24 (5m), 938.25 (2m), 938.312 and 938.346.
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(yd) To have the appropriate clerk of court make a reasonable attempt to send the victim a copy of a motion
made under s. 974.07 (2) for postconviction deoxyribonucleic acid testing of certain evidence and notification of any
hearing on that motion, as provided under s. 974.07 (4).

(ym) To have the governor make a reasonable attempt to notify the victim of a pardon application, as provided
under s. 304.09 (2) and (3).

(z) To make a written statement concerning pardon applications, as provided under s. 304.10 (2).

(zm) To request information from a district attorney concerning the disposition of a case involving a crime of
which he or she was a victim, as provided under s. 971.095 (6).

{(zx) To complain to the department of justice concerning the treatment of crime victims, as provided under s.
950.08 (3), and to request review by the crime victims rights board of the complaint, as provided under s. 950.09 (2).

(2w) RIGHTS OF WITNESSES. Witnesses of crimes have the following rights:
(a) To request information from the district attorney about the final disposition of the case.

(b) To be notified that a court proceeding to which they have been subpoenaed will not go on as scheduled, in
order to save the person an unnecessary trip to court.

(c) To receive protection from harm and threats of harm arising out of their cooperation with law enforcement
and prosecution efforts, and to be provided with information as to the level of protection available.

(d) To be informed of financial assistance and other social services available as a result of being a witness of a
crime, including information on how to apply for the assistance and services.

(e) To be informed of the procedure to be followed in order to apply for and receive any witness fee to which
they are entitled.

(f) To be provided a waiting area under ss. 938.2965 and 967.10.

(fm) To have any stolen or other personal property expeditiously returned by law enforcement agencies when
no longer needed as evidence. If feasible, all such property, except weapons, currency, contraband, property subject
to evidentiary analysis and property the ownership of which is disputed, shall be returned to the person within 10
days of being taken.

(g) To be provided with appropriate intercession services to ensure that employers of witnesses will cooperate
with the criminal justice process and the juvenile justice process in order to minimize an employees loss of pay and
other benefits resulting from court appearances.

(h) To be entitled to a speedy disposition of the case in which they are involved as a witness in order to
minimize the length of time they must endure the stress of their responsibilities in connection with the matter.

950.055. Child victims and witnesses; rights and services.

(1) LEGISLATIVE INTENT. The legislature finds that it is necessary to provide child victims and witnesses with
additional consideration and different treatment than that usually afforded to adults. The legislature intends, in this
section, to provide these children with additional rights and protections during their involvement with the criminal

Jjustice or juvenile justice system. The legislature urges the news media to use restraint in revealing the identity of

child victims or witnesses, especially in sensitive cases.

(2) ADDITIONAL SERVICES. In addition to all rights afforded to victims and witnesses under s. 950.04 and
services provided under s. 950.06 (1m), counties are encouraged to provide the following additional services on
behalf of children who are involved in criminal or delinquency proceedings as victims or witnesses:

(a) Explanations, in language understood by the child, of all legal proceedings in which the child will be
" involved.

(b) Advice to the judge, when appropriate and as a friend of the court, regarding the child's ability to understand
proceedings and questions. The services may include providing assistance in determinations concerning the taking
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of videotaped depositions under s. 908.08 or 967.04 (7) and (8) and the duty to expedite proceedings under s.
971.105.

(c) Advice to the district attorney concerning the ability of a child witness to cooperate with the prosecution and
the potential effects of the proceedings on the child.

(d) Information about and referrals to appropriate social services programs to assist the child and the child's
family in coping with the emotional impact of the crime and the subsequent proceedings in which the child is
involved.

(3) PROGRAM RESPONSIBILITY. In each county, the county board is responsible for the provision of services
under this section. A county may seek reimbursement for services provided under this section as part of its program
plan submitted to the department under s. 950.06. To the extent possible, counties shall utilize volunteers and
existing public resources for the provision of these services.

950.06. Reimbursement for services.

(1m) To be eligible for reimbursement under this section for the provision of services to victims and witnesses, a
county shall provide all of the following services to victims and witnesses:

(a) Court appearance notification services, including cancellation of appearances.

(b) Victim compensation and social services referrals, including witness fee collection, case-by-case referrals
and public information.

(c) Escort and other transportation services related to the investigation or prosecution of the case, if necessary or
advisable.

(d) Case progress notification services which may be combined with services under par. (a).

(dm) Assistance in providing the court with information pertaining to the economic, physical and psychological
effect of the crime upon the victim of a felony.

{e) Employer intercession services.

(f) Expedited return of property services.

(g) Protection services.

(h) Family support services, including child and other dependent care services.
(i) Waiting facilities.

(2) The costs of providing services under sub. (1m) shall be paid for by the county, but the county is eligible to
receive reimbursement from the state for not more than 90% of the costs incurred in providing those services. The
department shall determine the level of services for which a county may be reimbursed. The county board shall file
a claim for reimbursement with the department. The department shall reimburse counties under this subsection from
the appropriation under s. 20.455 (5) (k), (kk) and (kp) and, on a semiannual basis, from the appropriations under s.
20.455 (5) (c) and (g).

(3) The county board shall provide for the implementation of the county's plan under sub. (4). Two or more countie
may submit a joint plan under sub. (4). :

(4) If the county seeks reimbursement under sub. (2), the county board shall submit a program plan to the
department for its approval. The county is eligible for reimbursement under sub. (2) only if the department has
approved the plan. The program plan shall describe the level of services to victims and witnesses that the county
intends to provide; the personnel or agencies responsible for related administrative programs and individual
services; proposed staffing for the program; proposed education, training and experience requirements for program
staff and the staff of agencies providing related administrative programs and individual services; the county's budget
for implementing the program and other information the department determines to be necessary for its review. The
plan shall provide that the district attorney, local law enforcement agencies and the courts shall make available to the
person or agency responsible for administering the program all reports or files, except reports or files which are
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required by statute to be kept confidential, if the reports or files are required by the person or agency to carry out
program responsibilities. Each year, the county board shall submit a report to the department on the operation of the
plan, including the provision of services under sub. (Im).

(5) The department shall review and approve the implementation and operation of programs and the annual reports
under this section. The department may suspend or terminate reimbursement under sub. (2) if the county fails to
comply with its duties under this section. The department shall promulgate rules under ch. 227 for implementing
and administering county programs approved under this section.

950.07. Intergovernmental cooperation.

The county board, district attorney, local law enforcement agencies, local social service agencies, victim and witness
offices and courts shall all cooperate with each other to ensure that victims and witnesses of crimes receive the rights
and services to which they are entitled under this chapter.

950.08. Information and mediation services.

(1) DUTIES OF DEPARTMENT; TOLL-FREE TELEPHONE NUMBER. The department shall maintain a toll-
free telephone number to provide crime victims and witnesses with all of the following services:

(a) Information and referral to available services.
{b) Crisis counseling and emotional support.
(c) Assistance in securing resources and protection.

(2) DUTIES OF DEPARTMENT; GENERAL INFORMATIONAL PROGRAM. The department shall provide an
informational program to inform crime victims, the general public, criminal justice officials and related
professionals about crime victim rights and services.

(2g) INFORMATION TO BE PROVIDED BY LAW ENFORCEMENT AGENCIES. No later than 24 hours after a
law enforcement agency has initial contact with a victim of a crime that the law enforcement agency is responsible
for investigating, the law enforcement agency shall make a reasonable attempt to provide to the victim written
information on all of the following:

(a) A list of the rights of victims under s. 950.04 (1v).

(b) The availability of compensation under ch. 949 and the address and telephone number at which to contact
the department for information concerning compensation under ch. 949.

(c) The address and telephone number of the intake worker, corporation counsel or district attorney whom the
victim may contact to obtain information concerning the rights of victims and to request notice of court proceedings
under ss. 938.27 (4m) and (6), 938.273 (2), 938.299 (1) (am) and 938.335 (3mm) (b) or ss. 971.095 (3) and 972.14 (3)
(b), whichever is applicable, and to request the opportunity to confer under ss. 938.245 (1m), 938.265 or 938.32 (1)
(am) or s. 971.095 (2), whichever is applicable.

(d) The address and telephone number of the custodial agency that the victim may contact to obtain information
conceming the taking into custody or arrest of a suspect in connection with the crime of which he or she is a victim.

(e) The address and telephone number of the custodial agency that the victim may contact for information
concerning release under s. 938.20 or 938.21 or ch. 969, whichever is appropriate, of a person arrested or taken into
custody for the crime of which he or she is a victim.

() Suggested procedures for the victim to follow if he or she is subject to threats or intimidation arising out of
his or her cooperation with law enforcement and prosecution efforts relating to a crime of which he or she is a
victim.
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(g) The address and telephone number at which the victim may contact the department or any local agency that
provides victim assistance in order to obtain further information about services available for victims, including
medical services.

(2r) INFORMATION TO BE PROVIDED BY A DISTRICT ATTORNEY IN CRIMINAL CASES. As soon as
practicable, but in no event later than 10 days after the initial appearance under s. 970.01 or 24 hours before a
preliminary examination under s. 970.03, whichever is earlier, of a person charged with a crime in a court of
criminal jurisdiction, a district attorney shall make a reasonable atterapt to provide to each victim of the crime
written information on all of the following:

(a) A brief statement of the procedure for prosecuting a crime.
(b) A list of the rights of victims under s. 950.04 (1v) and information about how to exercise those rights.

(c) The person or agency to notify if the victim changes his or her address and wants to continue to receive
notices and services under s. 950.04 or 971.095 (3).

(d) The availability of compensation under ch. 949, including information concerning eligibility for
compensation and the procedure for applying for compensation.

(e) The person to contact for further information about a case involving the prosecution of a crime of which he
or she is a victim.

(2s) INFORMATION CONCERNING JUVENILE CASES. Notification of a victim of an act committed by a
juvenile concerning the rights of victims under ch. 938 shall be provided as specified in s. 938.346.

(3) DUTIES OF DEPARTMENT; MEDIATION. The department may receive complaints, seek to mediate
complaints and, with the consent of the involved parties, actually mediate complaints regarding the treatment of
crime victims and witnesses by public officials, employees or agencies or under crime victim and witness assistance
programs. The department may act as a liaison between crime victims or witnesses and others when seeking to
mediate these complaints and may request a written response regarding the complaint from the subject of a
complaint. If asked by the department to provide a written response regarding a complaint, the subject of a
complaint shall respond to the departments request within a reasonable time.

950.09. Crime victims’ rights board.

(1) In this section, "board" means the crime victims rights board.

(2) At the request of one of the involved parties, the board may review a complaint made to the department under s.
950.08 (3) regarding a violation of the rights of a crime victim. A party may not request the board to review a
complaint under this subsection until the department has completed its action on the complaint under s. 950.08 (3).
In reviewing a complaint under this subsection, the board may not begin any investigation or take any action
specified in pars. (a) to (d) until the board first determines that there is probable cause to believe that the subject of
the complaint violated the rights of a crime victim. Based on its review of a complaint under this subsection, the
board may do any of the following:

(a) Issue private and public reprimands of public officials, employees or agencies that violate the rights of crime
victims provided under this chapter, ch. 938 and article I, section 9m, of the Wisconsin constitution.

(b) Refer to the judicial commission a violation or alleged violation by a judge of the rights of crime victims
provided under this chapter, ch. 938 and article I, section 9m, of the Wisconsin constitution.

(c) Seek appropriate equitable relief on behalf of a victim if such relief is necessary to protect the rights of the
victim. The board may not seek to appeal, reverse or modify a judgment of conviction or a sentence in a criminal
case.

(d) Bring civil actions to assess a forfeiture under s. 950.11. Notwithstanding s, 778.06, an action or proposed
action authorized under this paragraph may be settled for such sum as may be agreed upon between the parties. In
settling actions or proposed actions, the board shall treat comparable situations in a comparable manner and shall
assure that any settlement bears a reasonable relationship to the severity of the offense or alleged offense. Forfeiture
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actions brought by the board shall be brought in the circuit court for the county in which the violation is alleged to
have occurred.

(3) In addition to its powers under sub. (2), the board may issue reports and recommendations concerning the
securing and provision of crime victims rights and services.

(4) Actions of the board are not subject to approval or review by the attorney general.

(5) The board shall promulgate rules establishing procedures for the exercise of its powers under this section.

950.095. Confidentiality of complaints.

M

(a) The records of the department relating to a complaint made under s. 950.08 (3) are confidential unless the
subject of the complaint waives the right to confidentiality in writing to the department.

(am) Before a finding of probable cause under s. 950.09 (2), a complaint referred to the crime victims rights
board under s. 950.09 (2) is confidential unless the subject of the complaint waives the right to confidentiality in
writing to the crime victims rights board.

(b) If a complaint becomes known to the public before the completion of action by the department under s.
950.08 (3) or a finding of probable cause by the crime victims rights board under s. 950.09 (2), the department or the
crime victims rights board, whichever is applicable, may issue statements in order to confirm that a complaint has
been made or is being reviewed, to clarify the procedural aspects of actions taken under ss. 950.08 (3) and 950.09
(2), to explain the right of the subject of the complaint to respond to the complaint, to state that the subject of the
complaint denies the allegations, if applicable, to state that action under ss. 950.08 (3) and 950.09 (2) has been
completed and no basis for the complaint was found or to correct public misinformation.

(1m) In investigating a complaint made under s. 950.08 (3) or being reviewed under s. 950.09 (2), the department or
the crime victims rights board, whichever is applicable, shall do all of the following:

(a) Act to avoid unnecessary embarrassment to and publicity for the subject of the complaint.

(b) Request any person contacted for information not to disclose that an investigation is being conducted or the
nature of any inquiries made by the department or the crime victims rights board.

(2) This section does not preclude the department or the crime victims rights board from doing any of the following:

(a) Informing the person who made the complaint of the outcome of any action by the department or review by
the crime victims rights board.

(b) Referring to the judicial commission information relating to alleged misconduct by or an alleged disability
of a judge or court commissioner.

(c) Referring to an appropriate law enforcement authority information relating to possible criminal conduct or
otherwise cooperating with a law enforcement authority in matters of mutual interest.

(d) Referring to an attorney disciplinary agency information relating to the possible misconduct or incapacity of
an attorney or otherwise cooperating with an attorney disciplinary agency in matters of mutual interest.

(e) Disclosing to the chief justice or director of state courts information relating to matters affecting the
administration of the courts.

950.10. Limitation on liability; grounds for appeal.
(1) No cause of action for money damages may arise against the state, any political subdivision of the state or any

employee or agent of the state or a political subdivision of the state for any act or omission in the performance of
any power or duty under this chapter or under article I, section 9m, of the Wisconsin constitution or for any act or
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omission in the performance of any power or duty under ch. 938 relating to the rights of, services for or notices to
victims.
(2) A failure to provide a right, service or notice to a victim under this chapter or ch. 938 or under article I, section

9m, of the Wisconsin constitution is not a ground for an appeal of a judgment of conviction or sentence and is not
grounds for any court to reverse or modify a judgment of conviction or sentence.

950.11. Penalties.

A public official, employee or agency that intentionally fails to provide a right specified under s. 950.04 (1v) to a
victim of a crime may be subject to a forfeiture of not more than $ 1,000.
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SUE JESKEWITZ

State Rep District

December 16, 2003

Testimony before the Assembly Committee on Colleges and Universities
Regarding: AB 497

At the request of the University of Wisconsin System, I authored AB 497 to increase
student access to important information and to reduce printing costs.

Currently, Wisconsin law requires the UW to distribute paper copies of federal and state
information on sexual assault and sexual harassment.

AB 497 would allow the UW to provide the required written information in electronic
format. The cost savings to the UW would be substantial, since presently this specific
information must be presented annually and in hard copy format to the UW’s 150,000+
students.

The UW System has assured me that every student is issued an email account and would
therefore receive this information when it is distributed electronically.

I consider this bill a minor adjustment of current law, to allow for a more reasonable,
economical and efficient method of information distribution.

Thank you for your consideration,
Suzanne Jeskewitz

State Representative
24™ Assembly District

Note: Sen. Harsdorf authored Senate companion, SB 247

Capitol Qffice: Post Office Box 8952 « Madison, Wisconsin 53708-8952
(608) 266-3796 » Toll-Free: (888) 529-0024 » Fax: (008) 282-3624 ¢ Rep.Jeskewitz@legis. state.wi.us
24th Assembly Districe: N&G W15239 Hilltop Drive « Menomonee Falls, Wisconsin 53051
(262) 251-9595 » Fax: (262) 251-9594






Janice R. Sheppard

December 16, 2003
Testimony on AB 497 to allow UW System campuses
to provide required information by electronic means.

Hello. My name is Janice Sheppard and I am representing UW System. In my work in the
Office of Academic and Student Services, I gather the data required by this statute and assist the
institutions to understand what the statute requires of them.

Thank you Representative Jeskowitz, for sponsoring this bill that will make information about
sexual assault prevention and response more accessible to students. As currently worded, Wis
Stats. 36.11(22) requires that specific information be provided annually to students in “printed”
format. AB 497 will allow institutions the option of annually providing this information
electronically in addition to or instead of in a printed format.

We support this change for the following reasons:

 The statute requires a significant quantity of specific information be provided to students.
One component of the required information is definitions and penalties for six different
state statutes. When printed in a size 10 font, this statutory information alone is
approximately 14 pages long. Institutions report that most of the printed material for new
students ends up on the floor at orientation.

* Although institutions try to provide this information in print to continuing students, you
can imagine how daunting 14 pages of statutory language can be. When questioned
about the printed version, students often don’t remember receiving it.

¢ The statute was written before students relied on electronic sources for their information.
Today students tell us they rely on and prefer the web for their information.

¢ In contrast to printed information, electronic web-based information is available
immediately and all day & night. Additionally, information about programming or
resources can be easily revised as contact information or program details change.

¢ Itis particularly important that safety & resource information be readily available on an
immediate, as-needed basis.

* Requiring institutions to provide this information in print overlooks the as-needed nature
of most of the resource material being provided.

* Students will be notified that the required information is available through an annual
email notification including a hotlink to the information.

e Itisdifficult to assess the cost related component of this proposed change; however it is
clearly not cost effective to provide the information in a format that students don’t use or
- keep. What is most important to UW System is that it will allow each institution to
determine the best means for providing this information to students, rather than requiring
that resources go into providing the information in a printed format if an electronic
format is more effective.
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January 8, 2004
TO: Colleges and Universities ngﬁmittee members
FROM: President Katharine Lyall / i[? / [dll
RE: Executive Session Bills, January 13

I am writing to share the University of Wisconsin System positions related to two bills on
your executive session calendar this Tuesday, January 13. We appreciate the opportunity

- to reiterate our support for both these proposals.

AB 406. SUPPORT: Active Duty Reenrollment. As written, AB 406 amends current
law to extend tuition refunds and reenrollment options to Wisconsin residents who are
members of the National Guard or Reserve Unit of any state who are called to active
duty. This legislation is heartily endorsed by the UW System and is very much in
keeping with our policies and practices at UW-Madison and other system schools.
Moreover, it is further evidence of the UW’s longstanding commitment to its students
who serve in the Armed Forces in times of conflict. At its April 2003 meeting, the Board
of Regents of the UW System passed a resolution that expressed “strong support and
gratitude for the valor and dedication of all those in the University of Wisconsin System
who are serving their country and . . . a commitment to making every effort to ease their
transition when they return to the university.”

AB 497. SUPPORT. Allows electronic distribution of sexual assault prevention
information to students. (NOTE: the information would continue to be presented orally
during orientation programs for new students). Delivering orientation materials to
students electronically will provide a higher level of access to the information and will
save money in printing costs. Also, placing the information on the campus’ website will
assure that it is available 24 hours a day. Each UW institution assigns an email account
to every student. Thus every student has an email account to access this information
were it to be provided electronically. Institutions will continue to make hard copy
available upon request to any students who prefer to receive the information in that way.

Thank you for your favorable consideration of these bills. Please feel free to contact me,

Margaret Lewis (2-4464) or Doug Bradley (2-4463) if you have any further questions.
Cc: Board of Regents

Legislative leadership

ol w

Universities: Madison, Milwaukee, Eau Claire, Green Bay, La

Colleges: Baraboo/Sauk County, Barron County, Fond du Lac,

Rock County, Sheboygan, Washington County, Waukesha.

Crosse, Oshkosh, Parkside, Platteville, River Falls, Stevens Point, Stout, Superior, Whitewater.
Fox Valley, Manitowoc, Marathon County, Marinette, Marshfield/Wood County, Richland,
Extension: Statewide.



